WEBSITES 



Please refer to the below listed websites which advertise and educate the consumer about 
balsamic vinegar products. As you will see, the products and information on these 
websites is not something new or unique. 



www.versatilevinegar.com 

www.freshdirect.com 

www.colavita.com 

www.denigris.it 

www.giarussa.com 
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CHRISTINE ZIBAS, Esq. 
112 Claremont Place 
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Cranford, New Jersey 07016 
(908)931-0537 
izibas(a)vahoo. com 




USPTOReg.No. 32,760 



September 23, 2002 



Commissioner of Patents & Trademarks 
Washington, D.C. 20231 



Re: Appl. No. 09/897,986 

Pub. No. 2002/0081364 Al 

Balsamic Sauce for Alimentary Use, with a basis of Balsamic Vinegar of 

Modena 
Examiner: NinaBhat 



Dear Commissioner and Examiner Bhat: 

This letter is submitted as an objection to the patent application number 09/897,986 first publised on June 
27, 2002. According to the USPTO records, a non-final rejection was mailed on August 9, 2002. Please 
consider this objection as if submitted prior to the publication of the patent application. 

The claims and thus the entire patent application should be rejected and never issued as there is no unique 
invention. Further, balsamic vinegar has been in public use for many years. If such a patent is permitted 
to be issued, it will have a stifling effect on the marketplace as the numerous companies and distributors 
of this product will no longer be in a position to sell the product which has been sold for over 10 years. 

Enclosed please find photocopies of labels, websites which list similar products and product descriptions 
for items already in commerce, sold for many years, which use balsamic vinegar as an ingredient or are 
themselves a balsamic sauce/glaze containing the same ingredients listed in the patent. These objections 
are filed on behalf of Taormina Sales Company, Inc., an importer and manufacturers representative for 
Italian vinegars. Issuing a patent for balsamic vinegar will affect not only Taormina Sales Company, Inc. 
but all distributors, manufacturers, suppliers and even chefs. 

Below is listed an objection corresponding to each claim in the application number listed above. 

1 . Balsamic vinegar is a common food product thus, consequently all sauces using this product can 
be described as a balsamic vinegar used for alimentary use. The claimed product is not unique 
but rather, a variation of an ingredient, balsamic vinegar, which has been in use for many years, 
and is marketed not only as a vinegar but also as an ingredient in dressings and sauces. Such a 
claim, if allowed, would affect not only the manufacturers and marketers of existing food 
products, but also any individual who publishes, demonstrates or formulates a food product or 
recipe containing balsamic vinegar. 




2. The addition of thickening agents and sugar in a formula containing balsamic vinegar is not 
unique. Thickening agents are often used to give the final product consistency and sugars are 
used to give the product a sweet flavor. Such a claim, if allowed, would affect not only the 
manufacturers and marketers of existing food products, but also any individual who publishes, 
demonstrates or formulates a food product or recipe containing balsamic vinegar. 

3. As in number 2, the addition of a thickening agent based on Xanthum (Xanthan) gum and 
modified starch is not unique and are common additives used to give commercially produced 
sauces their consistency and flavor. Such a claim, if allowed, would affect not only the 
manufacturers and marketers of existing food products, but also any individual who publishes, 
demonstrates or formulates a food product or recipe containing balsamic vinegar. 

4. As in number 2 and 3, the addition of sugars is commonly used in formulas for sauces to give the 
final food product a particular flavor profile and thickness. Such a claim, if allowed, would 
affect not only the manufacturers and marketers of existing food products, but also any individual 
who publishes, demonstrates or formulates a food product or recipe containing balsamic vinegar. 

5. The use of flavor bases in food products is common in the manufacture of sauces in order to 
impart that particular flavor or aroma to the sauce being created. The use of flavors in sauces 
made with balsamic vinegar is not unique. Such a claim, if allowed, would affect not only the 
manufacturers and marketers of existing food products, but also any individual who publishes, 
demonstrates or formulates a food product or recipe containing balsamic vinegar. 

6. As in number 5, specifically meat flavor, pepper flavor, oregano flavor and fish flavor are 
commonly used in balsamic vinegar sauces already produced commercially and in recipes when 
cooking. Such a claim, if allowed, would affect not only the manufacturers and marketers of 
existing food products, but also any individual who publishes, demonstrates or formulates a food 
product or recipe containing balsamic vinegar. 

7. As in number 5, flavorings of rosemary, onion and garlic are commonly used in balsamic vinegar 
sauces already produced commercially and in recipes prepared for the public. Such a claim, if 
allowed, would affect not only the manufacturers and marketers of existing food products, but 
also any individual who publishes, demonstrates or formulates a food product or recipe 
containing balsamic vinegar. 

8. Balsamic sauce that contains 40% balsamic vinegar, sugars, modified starch and xantham gum is 
not unique. It is only a variation of a sauce made from generic ingredients. Further, the 
objections listed above are applicable as this claim repeats and combines the claims listed in 
numbers 1 through 7. Such a claim, if allowed, would affect not only the manufacturers and 
marketers of existing food products, but also any individual who publishes, demonstrates or 
formulates a food product or recipe containing balsamic vinegar. 

9. As in number 8, the quantity of balsamic vinegar used in a sauce relates directly to the flavor 
profile of the product. There are products which have been in commerce for many years which 
have this quantity of balsamic vinegar in the final product. Thus, this product is not unique. 
Such a claim, if allowed, would affect not only the manufacturers and marketers of existing food 
products, but also any individual who publishes, demonstrates or formulates a food product or 
recipe containing balsamic vinegar. 
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For the reasons listed above, again, we reiterate our objections to the allowance of these claims. If you 
have any questions or require further information, please do not hesitate to contact me. 
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JURA CHRISTINE ZIBAS, ESQ. 
1636 Third Avenue, #233 
New York, New York 10128 
(212) 828-8247 
jzibas {Wyahoo.com 



USPTO Reg. No. 32,760 



March 3, 2003 

Nina Bhat, Examiner 

United States Patent & Trademark Office 

Washington, D.C. 20231 

Re: Appl. No. 09/897,986 
Pub. No. 2002/0081364A1 

Balsamic Sauce for Alimenray Use, with a basis of Balsamic Vinegar of 
Modena 

Dear Ms. Bhat: 

As a follow up to our phone conversations and emails, I have enclosed the documentation 
you requested regarding first use dates for Balsamic Vinegar. Further, it is my 
understanding Colvita responded to you directly. 

Enclosed is the following documentation to show first use dates: 

1. Annie's Balsamic Vinaigrette, first use July 1989 by Annie's Naturals. Date of 
first use information provided by Annie Christopher, owner. A copy of her ledger 
recording the first sale is enclosed. 

2. Silver Palate Balsamic Country Salad Splash, first use June 6, 1991 by Silver 
Palate. Date of first use information provided by Tom Buro. A copy of an invoice to 
Silver Palate from the co-packer is included. 

3. Acetifico Marcel Denigris of Balmy, first use of October 24, 2001 . Invoice to 
Carl Evensens is enclosed showing first use date. 

4. Wishbone Balsamic Viniagrette, first use June 1989. Date of first use information 
provided by Helena Dane of Taormina Sales. A copy of a TJ Lipton purchase order for 
the product is enclosed. 



5. Denigris Rustico Dressing, first use date of September 2000 by Acetifico 
Denigris. A copy of the invoice to Yamaya Corporation is enclosed. 



6. Balsamic Glaze, first use date of January 2000 by De Nigris. Copies of recipe 
documentation, shipping labels and ledger of shipment of samples are enclosed 

Further, we discussed during a telephone call patent number 5,565,233 entitled "White 
balsamic vinegar and process for producing white balsamic vinegar." Based on the 
information provided to you, clearly, the claims in this patent were not unique and the 
patent should not have beep granted. Unfortunately, the competitors in this industry were 
not aware of the patent and did not learn of the existence of the patent until several years 
after it was issued. The white balsamic vinegar patent has always interfered with the 
business of other manufacturers and distributors who were selling this in the market prior 
to the date Alfred Alessi applied for the patent. Thus, is it possible to request a re- 
examination of the 5,565,233 patent at this time? 

If you have any questions, please feel free to give me a call. We look forward to 
receiving notification of your final decision on this patent matter. 



Regards, 




Jura C. Zibas 
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Carteret Packaging, Inc. 



INVOK 



008-969- 1600 



1200 MILIK STREET 
CARTERET, NJ 07008-1102 

FAX: 908-969-9590 




BILL TO. 
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Marcello De Nigris 



IMPORT • EXPORT 
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UNITED £ 3 DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

Address: COMMBSOSER OF PATENTS AND TRADEMARKS 
Washington. D.C. 20931 
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APPLICATION NUMBER 



FILING DATE 



FIRST NAMED APPLICANT 



ATTORNEY DOCKET NO. 



EXAMINER 



ART UNIT 



DAtfe MAILED: 



I 



PAPER NUMBER 



INTERVIEW SUMMARY 



All participants (applicant, applicant's representative, PTO personnel): 

(1) frvh TVycd (3)_ 

(4). 



- 

\ Vac vms \ & * ^ ^ S 



(2). 



Date of Interview., 



<5>. 1003 



Type: D Telephonic ^3 Personal (copy is given to D applicant {^applicant's representative). 
Exhibit shown or demonstration conducted: ^ Yes D No If yes, brief description: \ n v rA \ ^ «" 



2r 



Agreement D was reached, ^was not reached. 
Claim(s) discussed: \ £ <%*ft*fr 



Identification of prior art discussed: * fec^;Vw>v^ . — ~tWU aw^c. ^W^C 



Description of the general nature of what was agreed to if an agreement was reached, or any other comments:. * ^ 



( A fuller description }\i necessary, and a copy of the amendments, if available, which the examiner agreed would render the claims allowable 
must be attached. Also, where no copy of the amendments which would render the claims allowable is available, a summary thereof must be 
attached.) 

It is not necessary for applicant to provide a separate record of the substance of the interview. 

hless the paragraph above has been checked to indicate to the contrary. A FORMAL WRITTEN RESPONSE TO THE LAST* OFFICE ACTION 
IS NOT WAIVED AND MUST INCLUDE THE SUBSTANCE OF THE INTERVIEW. (See MPEP Section 713.04). If a response to the last Office 
action has are ready been filed, APPLICANT IS GIVEN ONE MONTH FROM THIS INTERVIEW DATE TO FILE A STATEMENT OF THE 
SUBSTANCE OF THE INTERVIEW. 

2. D Since the Examiner's interview summary above (including any attachments) reflects a complete response to each of the objections, 
rejections and requirements that may be present in the last Office action, and since the claims are now allowable, this completed form 
is considered to fulfill the response requirements of the last Office action. Applicant is not relieved from providing a separate record of 
the interview unless box 1 above is also checked. ^ , 



Examiner Note: You must sign this form unless it is an attachment to another form. 
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BALSAMIC "GLAZE" 



STUDY ON RECIPE 
FROM JANUARY 2000 



1ST EDITION JAN. 2000 



FINAL APPROVED RECIPE 
May 4th, 2000 



[DENlGRISi 

Studio sulla preparazlone del prototlpo denominato 
"BALSAMIC GLAZE" 
Data inizio lavori : 10/01/2000 



Data di approvazione della ricetta deflnitiva : 04/05/2000 



Tabella riepflogativa ingredient! ricetta 



INGREDIENTI 


CONTENUTO ( in %) 


Ac. Balsamico di Modena 


X% 


Zucchero 


X% 


Sciroppo di glucosio 


x% 


Destrosio 


x% 


Lattosio 


x% 


Amido modificato 


x% 


Gomma Xantana 


x% 




Study on Recipe on Product Prototype denominated 
"BALSAMIC GLAZE" 
Project Starling Date : 01/10/2000 

Date of Final Approved Recipe : 05/04/2000 



Summing up Sheet of Recipe Ingredients List 



INGREDIENTS 


CONTENT ( in %) 


Balsamic Vinegar of Modena 


X% 


Sugar 


X% 


Dehydrated Glucose Syrup 


x% 


Dextrose 


x% 


Lactose 


x% 


Modified Starch 


x% 1 


Xanthan Gum Denser 


x% 
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Via Badagnano, 1 - 80021 AFRAGOLA (NA) 
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Partita I. V. A. 003 3438 1 2 1 7 
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Naples - Italy 




Newark, NJ - USA 
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02/01/2001 
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Newark, NJ - USA 


SPEDIZIONE 
CONSEGNATA 


02/01/2001 


17:04 


Rome - Italy 


SPEDIZIONE IN 
TRANSITO 


02/01/2001 


09:07 


New York City-Gateway, NY - 
USA 


SPEDIZIONE 
SDOGANATA 


02/01/2001 


05:51 


Newark, NJ - USA 


SPEDIZIONE 
SDOGANATA 


31/12/2000 
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Brussels - Belgium 


SPEDIZIONE IN 
TRANSITO 


29/12/2000 
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Naples - Italy 


SPEDIZIONE IN 
PARTENZA 


29/12/2000 


15:36 


Naples - Italy 


SPEDIZIONE RITIRATA 
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Cobbler ] 



Cobb Salad ] 



Coca Cola ] 



CPCktajl] 



Coek-a-Leekie ] 



Cocoa Butter ] 



Cocoa Powder ] 



Coco DeMer ] 



Coconut] 



Coconut Crab ] 
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Codfish] 



Co4 Liv^r Oil] 



Coffee ] 



Cola] 



Cola Nut ] 
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Cole Slaw ] 



Colorado ] 



Commercials ] 



Cqnd^nged Milk ] 



Condiments ] 



Connecticut ] 
Cookbooks] 
Cookies ] 

Coquilles St Jacques ] 

Coriander ] 

Corn ] 

Com Cake, Corncake ] 

Corn Chips ] 

Corn Dodger ] 

Corn Dog ] 

Cqrne4 Corn] 

Corned Beef & Cabbage] 



Cornelian Cherry] 
Cornell Bread] 
Corn Flakes ] 
Cornflower ] 
Cornichon] 
Corn Muffins] 
Cornp one] 
Cprn Salad ] 
Corn Smut ] 
Corn Syrup ] 
Costmary ] 



CONFECTIONER'S 
SUGAR 

Confectioner's sugar is also called powdered sugar, 
and icing sugar in the United Kingdom. White 
granulated sugar is very finely ground, sifted and 
mixed with about 1% to 3% starch, cornstarch, or 
calcium phosphate to keep it dry and to prevent 
caking. 

10X (ultrafine or superfine) is the finest powder and 
what you will find on your supermarket shelves. 
Bakers and confectioners are the only ones who have 
use for most other grades such as 4X (fine) and 6X 
(very fine). If you have no confectioner's sugar, you 
can put some granulated (regular) sugar in a blender 
with a pinch of cornstarch and process it. 



Food Facts & Trivia: Confectioner's Sugar 



Wysiwyg:// 1 6/http://www foodreference conVhtml/fconlectionerssugar 



[ Cottage Cheese] 
[Cottage Fries] 
[Cotton Candv] 
[Cottonseed OA] 
[ Coulibiac ] 
[Courgette] 

[ Cowboy Slang ] 
[Cow Parsnip] 
[Cowpea] 
[ Cow Chips ] 
[ Crabs] 
[Crab App les] 
[ Cracker Jacks ] 

[Clfc[s3 
[Cranberries] 
[Cranberry Bean] 
[Cranberry Juice] i 
[Crappit Heids] 
[Crawfish] 
[ Cri^ p 
[Cream Cheese] 
[Cream of Tartar] 

[Crepes Suzette] 

|C|^]:lll:;|ll 

[ Crisphead Lettuce ] 

[Croaker] 

[Crosne] 

[ Cuban Sweet Potato ] 
[ Cucumbers ] 
[ Cuisinart] 
[ Culinary Olympics ] 
[ Cumberland Sauce ] 

[Cupcake] 
[Curley Endive] 
[Currant Tomatoes] 
[Currants, Dried] 
[Currants, Fresh] 
[ Curry Leaf Tree ] 
[Curry Powder] 
[Cynarj 
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